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PURPOSE

The purpose of this Action Memorandum is to request approval for the proposed non-
time-critical removal action described herein for Operable Unit 1 (OU-1) of the Vasquez
Boulevard/Interstate 70 (VB/I-70) Site located in the City and County of Denver, Colorado. The
proposed non-time-critical removal action is deemed appropriate with respect to provisions of the
National Contingency Plan (40 CFR Part 300.415(b)(2)). Based on the findings of environmental
investigations conducted from 1998 - 2001, there is potential for exposure of the resident human
population to the contaminants arsenic and/or lead in the surface soils of yards in OU-1 of the
VB/I-70 Site. The exposure is predicted to result in an unacceptable risk of adverse health
effects to children and adult residents exposed under reasonable maximum exposure conditions.
EPA has determined that the VB/I-70 Site is an Environmental Justice (EJ) Site. The basis for
that determination is contained herein. ,/• ?C -
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The second purpose of this Action Memorandum is to request approval for an exemption
to the $2 million statutory limitation on removal actions. The basis for the exemption is that the
proposed non-time-critical removal action, i.e., removal and replacement of residential soils at the
properties with the highest potential human health risk, is appropriate and consistent with the final
remedial action to be taken at OU-1 of VB/1-70. The final remedial action for OU-1 will include
removal and replacement of residential soils at additional properties where predicted risks are
lower but still deemed to be unacceptable by EPA. A Proposed Plan for OU-1 is currently under
development by EPA Region VIII. The preferred remedial alternative identified in the Proposed
Plan includes soil removal and replacement at action levels lower than those selected in this non-
time critical removal action.

II. SITE CONDITIONS AND BACKGROUND

A. Site Description

1. Removal Site Evaluation

The CERCLIS identification number for the VB/I-70 Site is C00002259588. OU-1
encompasses 4.5 square miles and four neighborhoods in north-central Denver that are largely
residential. Swansea, Elyria, Clayton, and Cole. OU-1 also includes the southwest portion of the
Globeville neighborhood. Figure 1 is a map of the area.

The VB/I-70 Site is located in an area of Denver that was historically a center for the
smelting industry. The 3 historic smelters in the vicinity are:

1. The former Omaha & Grant Smelter was located at approximately 42nd Avenue and St.
Vincent Street, bordering the South Platte River south of 1-70 and the existing Denver
Coliseum. The smelter was built in 1882 on approximately 67 acres and operated by
Asarco from 1899 until 1902, using a lead smelting process to produce gold, silver,
copper, and lead (Asarco, 2001).

2. The former Argo Smelter was located at approximately 47th Avenue and Fox Street,
west of 1-25. The smelter was built in 1878 and operated until 1906. The smelter utilized
the "Swansea" method, which recovered gold and silver from ores by means of a copper
matte. The method was developed in Wales and had never been used in the United States
before. The,smelter produced gold, silver, and copper. The Argo never operated as a
lead smelter. (Klodt, 1952).

3. The Globe Smelter has been operating at its current location at 51st Avenue and
Washington Street since 1886. The plant began operations as the Holden Smelter in
1886. That name was later changed to the Globe Smelting and Refining Company to
reflect the multi-ethnic population that made up the workforce. The Globe Smelting and
Refining Company was one of several plants consolidated in 1899 into the American
Smelting and Refining Company, now known as Asarco Incorporated. The Globe Plant
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was operated as a lead smelter from 1901 through 1919. Lead smelting was replaced by
the production of arsenic trioxide, a compound used in alloys, insecticides, medicines, and
glass. Arsenic trioxide production continued from 1919 to 1926. In 1926, the Globe
Plant ceased production of arsenic trioxide and began producing cadmium, a metallic by-
product of zinc and lead. Large scale cadmium metal production ceased in 1991,
however, cadmium oxide and cadmium powder production continued until 1993.

Current operations at the Globe Plant focus on the production of small quantities of high-
purity metals and speciality chemicals used in a variety of industries. The Globe Plant
produces cadmium sulfide and cadmium telluride (specialty chemicals used in the
manufacture of photovoltaic cells), litharge (lead oxide), and refines the metals bismuth,
tellurium, antimony, and selenium.

The Globe Smelter is not part of the VB/I-70 Site, but rather is within a different NPL
site, the Globe Site. It is the subject of a separate cleanup being conducted by Asarco and
overseen by the Colorado Department of Public Health and Environment (CDPHE) under
the terms of a 1993 consent decree. The cleanup has resulted in remediation of soils in
more than 550 Globeville residential properties to date. There is also an ongoing
remediation of sources of groundwater contamination on the plant site.

The source of arsenic and lead in the soil of impacted residential properties in the VB/I-70
Site is not known. The levels of arsenic and lead could not be explained by modeling of air
emissions from the Globe Smelter (Asarco, 1998). Alternative sources currently being
investigated by EPA are: (1) air emissions from historic smelter operations at the Omaha and
Grant and/or Argo smelters; (2) placement of fill material from locations contaminated with waste
from smelter operations at the Globe, Argo, and/or Omaha and Grant smelters; or (3) application
of lawn care products formulated with arsenic and lead that were commercially available during
the 1950's through the early 1970's.

2. Physical Location

The boundaries of OU-1 are Martin Luther King Boulevard on the south, East 52nd
Avenue on the north, Colorado and Vasquez Boulevards on the east and the South Platte River
on the west, and include the southwest portion of Globeville.

There are approximately 4,000 residential properties, ten schools, and seven parks within
OU1. Most residences are single family dwellings. There are also some multi-family homes and
apartment buildings.
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According to the 2000 census, the total population living within the VB/I-70 study area is
17,545. The racial composition of the population is:

White Alone 5442 31%
Black Alone 3698 21%
American Indian, Alaska Native Alone 274 2%
Asian Alone 168 0.1%
Hawaiian & Other Pacific Islander Alone 8 0.05%
Other Race Alone 7304 42%
Two or More Races 648 4%

Many people of Hispanic origin chose the "other race" category in the census. In
response to a separate question in the census, 12,102, or 69% of people who live within OU-1
identified themselves as being of Hispanic origin. Also according to the 2000 census, there are
approximately 2400 children 6 years old or younger who live within OU-1 (ATSDR, 2002).

A higher percentage of ethnic minorities reside in the VB/I-70 site compared to Denver
city-wide and average household incomes are lower in the VB/I-70 site when compared to Denver
city-wide (Piton Foundation, 2002).

EPA has determined that the VB/1-70 site is an EJ Site because the community is
predominantly low income and minority and is disproportionately affected by environmental
impacts from many sources including industry, other Superfund sites, and the major transportation
corridors Interstate 25 and Interstate 70.

3. Site Characteristics

OU-1 is narrowly defined as only those residential yards with levels of lead or arsenic in soil
that present an unacceptable risk to human health. While numerous commercial and industrial
properties are also located within OU-1, these properties are not considered to be part of the
VB/I-70 site.

A total of 143 residential properties in OU-1 are known to have concentrations of lead
and/or arsenic in soil that are predicted to pose health risks to children and adult residents
exposed under reasonable maximum exposure conditions that are above EPA's acceptable risk
range. The non-time-critical removal action described in this Memorandum addresses these 143
properties. This total number of properties includes 5 properties previously targeted for time
critical removal action, where access to perform the work was denied by the property owners.
Table 1 provides the addresses of the 143 properties targeted for the proposed non-time critical
removal action.
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4. Release or Threatened Release into the environment of a hazardous substance, or pollutant or
contaminant

The VB/I-70 Site came to the attention of EPA following studies conducted
In these studies, CDPHE collected soil samples from 25 homes in the Elyria and Sw
neighborhoods and identified elevated concentrations of arsenic and lead (CDPHE, 1997).
Arsenic concentrations in soils ranged from below the detection limit to 1800 parts per million
(ppm) and lead concentrations in soils ranged 39 ppm to 754 ppm. As a result of the soil
sampling, in 1997, CDPHE requested EPA's assistance in performing a more complete study of" , „
soil in the area. Usi/rL#

In response to CDPHE's 1997 request, the EPA Region VIII Emergency Response
program conducted two sampling programs at the Site during 1998. The boundaries of the initial
study area were established as East 38th Avenue on the south, East 52nd Avenue on the north,
Colorado and Vasquez Boulevards on the east and the South Platte River on the west, and
included the southwest portion of Globeville.

The ini t ia l sampling program, known as Phase I, was performed during March and April
1998 and was designed chiefly to support a decision about whether time critical removal actions
were necessary. Using the Phase I sampling results, EPA identified arsenic and lead as the
contaminants of concern in soil. Thirty-seven properties were potential candidates for time critical
removal action based on the maximum concentration of either arsenic or lead in residential surface
soils (EPA, 1998). Any residential property which had a maximum surface soil concentration
equal to or greater than 450 ppm for arsenic or 2000 ppm for lead was a potential candidate for
time critical removal action.

EPA determined that before time critical removal actions were conducted at these
properties, they should be revisited and additional soil samples should be collected to obtain a
more confident estimate of the yard-wide average concentrations of lead and arsenic. EPA
collected the required additional samples in a sampling program implemented in 1998, called the
Phase Tl investigation. Additional soil samples were collected from any residential property which
had a maximum surface soil concentration equal to or greater than 450 ppm for arsenic or 2000
ppm for lead. A 5-point composite sample was collected from the front yard and a second 5-point
composite sample was collected from the back yard of each property. Arsenic and lead levels in
these soil samples were then analyzed. Any property with one or more composite samples
exceeding the time critical removal action levels for either arsenic (450 ppm) or lead (2000 ppm)
was identified for soil removal.

The EPA Emergency Response Program proceeded with a Phase 11 sampling program in
July and August 1998, within an expanded study area extending south to East 35"' Avenue.
Properties not sampled during Phase I were targeted for sampling using the Phase I protocols. As
a result of the Phase II program, 21 properties were identified for time critical removal actions.
Removals were completed at 18 properties where EPA obtained access (EPA 1998). Owners of
three properties denied EPA access to conduct a time critical removal action.
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One thousand three hundred ninety three (1,393) properties were sampled as part of the
Phase 1 and II programs, including four schools and seven parks. Five thousand one hundred
thirty five (5,135) individual soil samples were collected.

5. National Priority List (NPL) Status

Based on the results of the Phase I and Phase II sampling programs, EPA determined that
residential properties within the VB/I-70 Site contained concentrations of arsenic or lead at levels
that could present unacceptable health risks to residents with long term exposures. EPA
proposed the VB/I-70 Site for inclusion on the Superfund National Priorities List (NPL) in
January 1999. EPA added the VB/I-70 Site to the NPL on July 22, 1999 (FR 1999).

In order to manage the Site effectively, the remedial program organized the VB/I-70 Site
into 3 operable units (OUs). Separate investigations will be conducted and separate remedies will
be selected for each. The OUs are.

Operable Unit 1 (OU1) is defined as residential yards within the study area with levels of
lead or arsenic in soil that present an unacceptable risk to human health. EPA's highest
priority in the VB/I-70 Site is OU1 because there is the highest potential for exposure to
the human population in the residential yards.

Operable Unit 2 (OU2) is defined as the location of the former Omaha & Grant Smelter
and includes all environmental media impacted by releases of hazardous substances that
resulted from the operation of the smelter. EPA's second priority in the VB/I-70 Site is
OU2, since it presents a lower potential for exposure to the human population. The
majority of the OU2 area is paved and has been extensively redeveloped since the smelter
stopped operating. Contamination is likely limited to subsurface and groundwater
impacts. On September 25, 2001, EPA, the State of Colorado, and Asarco entered into an
Administrative Order on Consent in which Asarco agreed to perform a remedial
investigation and feasibility study for OU2.

Operable Unit 3 (OU3) is defined as the location of the former Argo Smelter and includes
all environmental media impacted by releases of hazardous substances which resulted from
the operation of that smelter. OU3 is EPA's third priority in the VB/I-70 Site. EPA will
be the lead agency for remedial response activities at OU3 and it is expected that they will
be financed by the Superfund.
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6. Remedial Investigation Findings

A study and two additional investigations were performed between 1998 and 2000 in
support of the Remedial Investigation for OU-1. They are .

• Physico-Chemical Characterization Study

• Residential Risk Based Sampling Investigation

• Phase III Field Investigation

The Physico-Chemical Characterization Study conducted analyses on existing Phase I soil
samples to generate supplementary data on the physical and chemical characteristics of the surface
soils, including the relationship between bulk and fine soil fractions, contaminant phases and
particle sizes, and the in vitro bioaccessibility of arsenic and lead in site soils.

The Residential Risk-Based Sampling Investigation involved collection of soil, dust, paint,
tap water, vegetables, and biological samples and analysis for arsenic, lead, cadmium, and zinc.

The Phase 111 Investigation was implemented between August 1999 and November 2000.
This statistically-based investigation focused on residential surface soil sampling, but also
examined indoor dust sampling, garden soil and garden vegetable sampling, and school and park
sampling. The sampling program initially targeted those properties that had not been sampled
during the 1998 Phase I or Phase II events^and subsequently encompassed all 4000 residential
properties in OU1. Phase III was undertaken after EPA determined that the Phase I and Phase II
sampling design was too limited to support a reliable risk assessment.

Based on the results of the Phase III investigation, additional time critical removals were
performed in October, 2000 at 30 newly identified properties where arsenic concentrations
exceeded 400 ppm as the 95% upper confidence limit of the yard average. This removal action
was a continuation of the initial time critical removal action at OU-1 that EPA initiated in 1998.
Three property owners denied EPA access to perform the time critical removal work.

Data generated from these investigations are reported in the Remedial Investigation (RI)
report (EPA, 2001 a). Key findings are as follows:

a. Arsenic and lead are the contaminants of concern in residential soils in the VB/I-70
Site.

b. Generally, metals concentrations are highest in the first two inches of soil and decrease
with depth.

c. Background levels of arsenic are well-characterized as a lognormal distribution with a
mean of 8 ppm and a standard deviation of 3.6 ppm. Based on this analysis, average
background levels may range from 8 ppm up to 15 ppm or slightly higher.
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d. The mean background level of lead in soil is approximately 195 ppm.

e. There is only a weak correlation between the occurrence of elevated lead and elevated
arsenic in soil, suggesting that the main sources of lead and the main sources of arsenic in
yard soil are not likely to be the same.

f. Some residential properties contain arsenic at concentrations substantially higher than
the expected background levels. Properties with elevated levels of arsenic occur at widely
scattered locations across the Site, with no clear spatial pattern. At an affected property,
the contamination appears to be distributed across the yard area, with a fairly clear
boundary between the affected property and the adjacent property. The chemical form of
arsenic in soil is predominantly arsenic trioxide.

g. Lead also occurs at elevated levels in soil at some residential properties. Elevations
occur in all neighborhoods of the Site, but levels tend to be higher on the western part of
the Site than the eastern part. The predominant chemical forms of lead in soil are lead
arsenic oxide, lead phosphate, and lead manganese oxide.

h. Lead was detected in paint at most locations where paint was sampled, with 130 out of
144 samples having values above 1 mg/cm2. These data suggest that interior and/or
exterior leaded paint might be a source of lead exposure in area children, either directly
(by paint chip ingestion), or indirectly (by ingestion of dust or soil containing paint chips).

i. EPA obtained access to and sampled approximately 3000 of the 4000 targeted
properties. Summary statistics, based on the average values at each property and stratified
by neighborhood, are summarized in Table 2.

B. Other Actions to Date

1. Previous Actions

EPA undertook a Time Critical Removal Action in September, 1998, to remove and
replace 12" of soil from properties where average surface soil concentrations of arsenic exceeded
450 ppm and/or average surface soil concentrations of lead exceeded 2000 ppm. An Action
Memorandum for this removal action was signed on September 16, 1998.

This removal action was continued in September, 2000. The level of arsenic in soil that
required a removal was lowered to 400 ppm. The level of lead in soil that required a removal
action remained 2000 ppm. An Action Memorandum Amendment to increase the scope of the
response action/and to request an exemption from the 12 month and $2 million statutory
limitations was signed on April 18, 2000.

The Time Critical Removal Action(s) effectively addressed the short-term risks to children
within OU1 by removal of contaminated soils from 48 residential properties. The total cost of
these removal actions was $2,620,00



2 Current Action

The non-time-critical removal action proposed in this Memorandum is a new response that
will address risks that are unacceptable, but not time critical in nature. The findings of the
Remedial Investigation and Feasibility Study at OU-1 provide the basis for this proposed non-
time-critical removal action. The Remedial Investigation and Feasibility Study are equivalent to
the Engineering Evaluation/Cost Analysis required by the NCP (40 CFR Part,300.415(b)(4)(i)) to
support a non-time-critical removal action.

C. State and Local Authorities' Roles

State and local agencies are actively involved in EPA's activities at the VB/I-70 Site.
Technical and EJ issues are discussed at regularly scheduled meetings of the VB/I-70 Site
Working Group. Participants in the Working Group include representatives of EPA, CDPHE, the
City and County of Denver, the Technical Assistance Grant recipient, and neighborhood groups.

I I I . Threats to Public Health or Welfare or the Environment, and Statutory and Regulatory
Authorities

A . , Threats to Public Health or Welfare

Using the extensive data from the Phase III program, EPA completed a quantitative
. baseline human health risk assessment (EPA, 200Ib) which evaluated current and anticipated
future exposure of residents within OU1 to concentrations of arsenic and lead measured in soil
collected from their yards. Both the average and reasonable maximum exposure scenarios were
evaluated.

The reasonably anticipated future land use of the residential area of OU1 is residential. It
is not expected that the current residential land use will change.

EPA relied on guidance contained in the Office of Solid Waste and Emergency Response
(OSWER) Directive 9355.0-30 (EPA, 1991) to determine the level of risk that is unacceptable,
warranting response action. Individual yards where the cancer risk based on reasonable maximum
exposure is predicted to be greater than 10"4 and/or the non-cancer hazard quotient (HQ) is
predicted to be greater than 1 were identified as candidates for non-time-critical removal action.
This is consistent with EPA regulations in the National Contingency Plan (NCP), (40 CFR Part
300) that establish a range of acceptable risk as 10"6- 10'4.

The baseline human health risk assessment (EPA, 200Ib) indicates.

Cancer risks exceed 1 x 10"4 for reasonable maximum levels of exposure where the 95%
upper confidence limit on the yard wide arithmetic mean (the 95 UCL) arsenic concentration is
240 ppm or greater. The exposure pathways of concern are incidental soil ingestion and
ingestion of home grown garden vegetables.
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EPA defines an acceptable concentration of lead in soil as the level at which there is no
more than a 5% chance that similarly exposed children will have a blood lead level that exceeds 10
micrograms per deciliter (ug/dL). EPA relied on the Integrated Exposure/Uptake Biokinetic
(IEUBK) model to assess the potential for elevated blood lead levels in children exposed to soil
within the VB/1-70 Site OU-1. Considering the range of soil concentrations predicted by the
IEUBK model and available information on blood lead levels measured in children who live in
VB/I-70, EPA determined that properties where the yardjwide mean concentration of lead in soil
is greater than 540 ppm require non-time-critical removal action to protect children from
unacceptable risk of health effects related to exposure to lead in soil. The exposure pathway of
concern is incidental soil ingestion.

Individual proe^fffessyhere the arsenic levels equal or exceeq 240 ppm as the 95 UCL or
the lead levels exce^ao40 po/n as the yar^jVide average pose an unacceptable risk to residents
living there. Accordingry7"ainon-time-critical removal action is deemed appropriate under the
National Contingency Plan (40 CFR Part 300.415(b)(2)) because:

(i) Actual or potential exposure to nearby human populations, animals, or the food chain
from hazardous substances or pollutants or contaminants

(vii) The availability of other appropriate federal or state response mechanisms to respond
to the release. There is no other existing mechanism to respond to the release of arsenic
and lead in soils within OU 1 of the VB/I-70 Site.

B Threats to the Environment

The primary threat identified is exposure to human populations. There is no identified
threat to ecological populations.

IV ENDANGERMENT DETERMINATION

Actual or threatened releases of hazardous substances from this Site, if not addressed by
implementing the non-time-critical response action selected in this Action Memorandum, may
present an imminent and substantial endangerment to public health-or welfare^pr the
environment.

V PROPOSED ACTION AND ESTIMATED COSTS

A. Proposed Action

1. Proposed Action Description ,̂ -p

The proposed action will be effeuivt! in pieverrtmg exposure to soils containing arsenic or
lead in concentrations predicted to present an unacceptable risk of adverse health effects to
children and adult residents under the reasonable maximum exposure scenario.
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At properties where the 95 UCL concentration of arsenic equals or exceeds 240 ppm or
the yard-wide average concentration of lead exceeds 540 ppm, accessible surface soils will be
excavated to a depth of 12 inches. Accessible soils are defined as soils in grass covered and bare
yard areas, gravel covered driveways and parking areas, and flower and vegetable gardens except
as described below. Excavation will not be performed in areas that are covered by brick or
pavement surfaces such as concrete pads, patios, paths, and driveways, areas where permanent
structures are present such as houses, garages, crawl spaces, and wooden decks; or areas covered
by large landscaping items such as retaining walls and water features.

Property owners wjH^re required to sign an access agreement that grants access to EPA in
order to perform thcjninrj' The specific scope of soil removal and restoration at a given property
will be agreed upon with the property owner prior to beginning excavation. The agreement will
be documented in a individual property "Site Removal Plan" which the property owner and EPA
will review and sign before excavation begins at that property. Some owners may be reluctant to
agree to allow gardens and flowerbeds to be removed. Therefore, soil samples will be collected
from each vegetable garden and flower bed an owner prefers to keep. The soil samples will be
analyzed for arsenic and lead. Gardens or flowerbeds with arsenic concentrations less than 70
ppm and lead concentrations equal to or less than 400 ppm will be left in place. Otherwise, the
gardens or flowerbeds will be excavated and removed.

Soil removal will also be performed in road apron areas (soil areas between sidewalks and
streets) adjacent to properties undergoing soil removal. Access to these areas will be obtained /
from the City of Denver.

Excavated soils will be transported off-site for disposal at an appropriate facility. All off-
site disposal will occur in accordance with the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) Section 121(d)(3) and 40 CFR 300.440. Disposal J
options include a number of regional solid and hazardous waste disposal facilities. Another
potential option is to relocate the soils to the Asarco Globe Plant where they would be managed
in a manner consistent with soils excavated as part of the South Globeville Residential
Remediation Project and closure plans for the plant site. The disposal facility will be identified by
EPA prior to beginning excavation activities and based on results of characterization of the soils
as hazardous or solid waste. The required sampling and analysis of soils to determine the

v A\appropriate disposal facility will be performed in accordance with an EPA approved Sampling and
A> (Analysis Plan. Excavated soil may be consolidated and stored within a secure staging area prior

^ to transportation and disposal.

^A Excavated areas will be backfilled with clean replacement materials that are of comparable
orbrtwr physical quality than the materials that were removed. Excavated yard areas will be
restored with subsoil and topsoil or, if the property owner agrees, decorative rock and gravel
options to reduce future water use. The options will be the presented to the property owner for a
decision prior to excavation at a property. Excavated gardens and flowerbeds will be restored
with garden soil. Excavated driveway and parking areas will be restored with compacted road
base and gravel. Replacement soils will have properties that promote plant growth (for those,
areas to be re-planted) and provide suitable drainage.
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If a sprinkler system is present, the surrounding soil will be either excavated by hand, if
practical, or the system will be removed and disposed with other debris. In these cases, generally
the sprinkler heads will be removed and saved along with major components such as manifolds,
valves and controllers. The pipes will be removed and disposed. Prior to backfill, new pipes will
be installed and the salvaged components will be replaced.

Fences will generally be removed, salvaged, and replaced upon completion of backfill.
Where feasible to leave in place during excavation, handwork around posts will be performed to
maintain fence stability and prevent damage. Damaged fences or fences that cannot be re-installed
following removal will be replaced with a new fence of similar type to the original.

Following backfill, areas will be restored to match original conditions to the maximum
extent practicable. Areas covered with grass will be re-vegetated with seed or sod to achieve
vegetated cover similar to the original condition. The property owner will be presented with
decorative rock and gravel options to minimize the sodded or seeded area in order to minimize
future water use. Replacement plants and vegetation of same or similar species and number will .
be installed in flowerbeds and gardens. Annual plants will not be replaced. EPA will work with ^
the Denver Water Board to identify candidate xeric plants as options for replacement vegetation. ^ X
The xeric options will be presented to the property owner for a decision prior to beginning soil \ /
removal activities at the property. • C*

V\ (
All materials such as fences, lawn ornaments, dog runs, and other items that were moved IV V

to allow soil removal will be restored to their original location and any incidental damage to \ \^w

buried sprinkler systems and sidewalks will be repaired. y ̂  ^ , ,

^ SProperties re-vegetated with sod will be maintained for thirty days, and properties re- r\ ,^ U
vegetated with seed will be maintained for sixty days. Maintenance will include all required \ ir
watering and fertilizer applications but will not include mowing. Watering will adhere to
requirements of the Denver Water Board.

Photographs and/or videotapes will be used to document pre- and post-construction
conditions of properties, streets, and sidewalks.

After property soil removal and restoration and maintenance has been performed, the
property owner will sign an as-built version of the Site Removal Map to document that the work
has been satisfactorily completed.

Additional details of the removal activities will be described in an EPA-approved work
plan. A

2. Contribution to remedial performance

The proposed removal action described in this Action Memorandum is appropriate and
consistent with the final remedial action EPA expects to take at OU1 of the VB/I-70 Site. EPA is
currently developing a preferred alternative for remedial action for VB/I-70 OU-1 that selects soil
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removal and replacement at residential properties where predicted risks are lower than the non-
time-critical removal candidates but still deemed to be unacceptable by EPA.

The proposed non-time critical removal action described in this memorandum will
accomplish the required soil removal work at 143 of the properties where the concentrations of
lead and arsenic are the highest. The removal action allows EPA to provide protection to
residents at these 143 properties while continuing to plan for remedial action. The non-time-
critical removal action proposed in this Action Memorandum therefore contributes to the efficient
performance of any anticipated long term remedial action with respect to the releases of lead and
arsenic at the VB/1-70 Site.

3. Description of alternative technologies

EPA considered a range of alternative technologies for achieving the removal objectives of
preventing exposure of residents of VB/I-70 OU-1 to soils containing arsenic or lead in
concentrations predicted to result in unacceptable chronic cancer and subchronic non-cancer risks
under the reasonable maximum exposure scenario. The alternatives included institutional
controls, public health actions, containment, soil tilling and stabilization, and soil removal and
disposal. The removal action of soil removal and disposal was determined to be most effective,
implementable, and cost effective in meeting the non-time critical removal objectives.

4. Engineering Evaluation/Cost Analysis (EE/CA)

EPA completed a Remedial Investigation for VB/I-70 OU-1 in August, 2001 (EPA,
200la). EPA completed a Feasibility Study for VB/I-70 OU-1 in November, 2001 (EPA 200Ib).
The findings of the remedial investigation and feasibility study at OU-1 provide the basis for the
removal action. The remedial investigation and feasibility study are equivalent to the Engineering
Evaluation/Cost Analysis required by the NCP (40 CFR Part 300.415(b)(4)(i)) to support a non-
time critical removal action.

5. Applicable or Relevant and Appropriate Requirements (ARARS)

The proposed non-time critical removal action will attain, to the maximum extent
practicable, the ARARS listed in Tables 3, 4, and 5.

6. Project Schedule

The field construction work of the proposed non-time critical removal action soil is
scheduled to begin in April, 2003. The planned completion date is September 30, 2003.
Maintenance and monitoring activities will continue until April, 2004. The schedule may be
extended in the event of adverse weather conditions or difficulties in gaining access to properties.
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Region ^Htwill seek Remedial Action funding from EPA Headquarters for the Non-Time
Critical Removal Action described in this Action Memorandum.

1. Extramural Costs

Corps of Engineers Rapid Response

Direct Costs

Indirect Costs

Contingency-15% of Direct and Indirect

Total Extramural Costs

2. Intramural Costs

Direct Costs

Indirect Costs

Total Intramural Costs

Total costs of previous removal actions

Total Removal Project Ceiling

$2,608,700

$ 217,390

$ 423.900 f
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VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED OR
NOT TAKEN

If the proposed non-time critical removal action is not taken at the site, residents of the
143 properties will be required to wait until the final remedial action before soils with
unacceptably high levels of lead or arsenic are removed. The final remedial action may require 1-
2 more years to implement, depending on funding availability. Particularly for the properties with
lead-impacted soils, this represents a situation where children at these properties are predicted by
the IEUBK Model to have a greater than 5% chance of experiencing elevated blood lead levels
from exposure to lead in soil.

In addition, the affected residents at the 143 properties have been informed by EPA in an
initial proposed plan released in May, 2002, that their residences contain arsenic or lead in
unacceptably high levels. This information has caused the residents stress due to their concern
about the health risk, particularly for those families with young children. If the soils are not
addressed in April, 2003 as proposed, EPA may prolong the worry and stress of the affected
residents of this EJ community who are also concerned about the many environmental impacts
that affect them daily as a result of non-Superfund sources of contamination.

VII. OUTSTANDING POLICY ISSUES

Provisions for cost-sharing for the proposed non-time critical removal action are an issue
because EPA has decided to seek State cost-share under CERCLA section 104(c)(3)(ii). EPA is
currently negotiating a State Superfund Agreement for the proposed non-time critical removal
action with the State of Colorado.

VIII. ENFORCEMENT

A confidential Enforcement Memorandum is included as Attachment 1.

IX. RECOMMENDATION

This decision document represents the selected non-time-critical removal action for the
VB/I-70 Site OU-1, in the City and County of Denver, Colorado, developed in accordance with
CERCLA, as amended, and not inconsistent with the NCP. This decision is based on the
administrative record for the Site.

Conditions at the site meet the NCP section 300.415(b)(2) criteria for a removal. By
signing this Action Memorandum, EPA has determined that continued response action is
otherwise appropriate and consistent with the remedial action to be taken in accordance with
CERCLA Section 104(c)(l)(c) and 40 CFR 300.415(b)(5)(ii), and is authorized above the
$2 million/12 month statutory threshold. 1 recommend your approval of the proposed removal
action. The total project ceiling if approved will be $5,994,000. Of this, an estimated $2,620,000
comes from the Regional removal allowance and $3,250,000 comes from new start remedial
action funding.
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Approve:

Date:

Max H. Dodson
Assistant Regional Administrator
Office of Ecosystems Protection and Remediation

Disapprove:

Date:

Max H. Dodson
Assistant Regional Administrator
Office of Ecosystems Protection and Remediation
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Table 1

List of Candidiate Properties for
Non-Time Critical Removal Action

VB/I-70 Site OU-1

(To be inserted in final action memo)
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Table 2. Phase III Investigation
Summary Statistics of the Average Concentrations in Residential Yards

Neighborhood

Clayton

Cole

Elyria

Globeville

Swansea

ALL

Total
Properties
Sampled

902

796

59

63

1166

2986

Percentile Distribution of Average Arsenic Concentrations (ppm)

5th

5.5 ppm

5.5 ppm

5.5 ppm

5.5 ppm

5.5 ppm

5.5 ppm

25th

5.5 ppm

7.7 ppm

8.5 ppm

8.5 ppm

5.5 ppm

5.5 ppm

50th

8.7 ppm

1 1.8 ppm

12.3 ppm

13.8 ppm

9.7 ppm

10.5 ppm

75th

38.3 ppm

24.8 ppm

22.3 ppm

22.3 ppm

30.6 ppm

30.3 ppm

95th

168 ppm

142.1 ppm

97.2 ppm

123.3 ppm

128.3 ppm

144.9 ppm

maximum

758 ppm

660 ppm

43 1 ppm

297 ppm

604 ppm

758 ppm

Neighborhood

Clayton

Cole

Elyria

Globeville

Swansea

ALL

Total
Properties

Sampled

902

796

59

63

1166 .

2986

Percentile Distribution of Average Lead Concentrations (ppm)

5th

76 ppm

135 ppm

181 ppm

171 ppm

76 ppm

81 ppm

25th

106 ppm

221 ppm

299 ppm

257 ppm

1 19 ppm

127 ppm

50th

140 ppm

288 ppm

372 ppm

332 ppm

164 ppm

188 ppm

75th

193 ppm

371 ppm

438 ppm

482 ppm

250 ppm

292 ppm

95th

337 ppm

538 ppm

601 ppm

633 ppm

410 ppm

465 ppm

maximum

1131 ppm

1130 ppm

922 ppm

835 ppm

776 ppm

1131 ppm
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TABLE 3

SUMMARY OF POTENTIAL CHEMCIAL-SPECIFIC ARARs
VB/1-70 OU1

-31.
National Ambient Air Quality

Standards
No Yes 40 CFR Part

50
Establishes ambient air quality standards for
certain "criteria pollutants" to protect public
health and welfare. Standard is:

1.5 micrograms lead per cubic meter
maximum - arithmetic mean averaged over
a calendar quarter

National ambient air quality standards (NAAQS) are
implemented through the New Source Review Program and
State Implementation Plans (SIPs). The federal New Source
Review Program addresses only major sources. Emissions
associated with proposed remedial action at VB/170 OU1
would be limited to fugitive dust emissions associated with
earth moving activities during construction. These activities
will not constitute a major source. Therefore, attainment and
maintenance of NAAQS pursuant to the New Source Review
Program are not applicable. However, the standards relating
to lead are relevant and appropriate.

Colorado Air Pollution
Prevention and Control Act

Yes 5 CCR 1001-
14;

Applicants for construction permits are
required to evaluate whether the proposed
source will exceed NAAQS.

No Yes
5 CCR 1001-

10
Part C 0)

Regulation 8

Regulation No. 8 sets emission limits for
lead from stationary sources at 1.5
micrograms per standard cubic meter
averaged over a one-month period.

Construction activities associated with potential remedial
actions at the site would be limited to generation of fugitive
dust emissions. Colorado regulates fugitive emissions
through Regulation No. 1. Compliance with applicable
provisions of the Colorado air quality requirements would be
achieved by adhering to a fugitive emissions dust control
plan prepared in accordance with Regulation No. 1. This
plan will discuss monitoring requirements, if any, necessary
to achieve these standards.

Regulation is for stationary sources and is therefore not
applicable. However, it is relevant and appropriate.
Applicants are required to evaluate whether the proposed
activities would result in an exceedance of this standard.
The potential remedial actions at the site are not expected to
exceed the emission levels for lead, although some lead
emissions may occur. Compliance with the requirements of
Regulation No. 8 would be achieved by adhering to a
fugitive emissions' dust control plan prepared in accordance
with Regulation No. 1. This plan will discuss monitoring
requirements, if any, necessary to achieve these standards.
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TABLE 4

SUMMARY OF POTENTIAL LOCATION-SPECIFIC ARARs
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Resource Conservation and

Recovery Act (RCRA),
Subtitle D

Executive Order No. 1 1 990
Protection of Wetlands

Executive Order No. 1 1 988
Floodplain Management

Section 404, Clean Water Act
(CWA)

Endangered Species Act

Wilderness Act

No

No

No

No

Yes

No

No

No

No

No

No

No

40 CFR 257

40 CFR §
6.302(a)and
Appendix A

40 CFR §
6.302 &

Appendix A

33 USC 1251
etseq.

33 CFR Part
330

16 USC §
1531etseg.;
50 CFR 200

and 402

16 USC 1311;
16 USC 668;
50 CFR 53;
50 CFR 27

Facilities where treatment, storage, or disposal of
solid waste will be conducted must meet certain
location standards. These include location
restrictions on proximity of airports, floodplains,
wetlands, fault areas, seismic impact zones, and
unstable areas.
Minimizes adverse impacts on areas designated as
wetlands.

Pertains to floodplain management and
construction of impoundments in such areas.

Regulates discharge of dredged or fill materials into
waters of the United States.

Provides protection for threatened and endangered
species and their habitats.

Limits activities within areas designated as
wilderness areas or National Wildlife Refuge
Systems.

Applicable only if interim disposal is conducted or if
an onsite repository is necessary. However, because
onsite disposal is not a component of any alternative
under consideration, this regulation is not an ARAR.

Not ARARs as remedial actions will occur on
individual yards where there are no wetlands. Also
onsite .disposal is not a component of any alternative
under consideration.
Not ARARs because the remedial actions do not
require the occupation or modification of flood plains.

The Act is not an ARAR. Onsite disposal which
affects waters of the US is not a component of any
alternative under consideration.

Due to the urban nature of the site, threatened or
endangered species are highly unlikely to be present
However, the Act would be applicable if endangered
species were identified and affected by the selected
remedial alternative.
These types of areas are not present at the site and
therefore the Act is not an ARAR.
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TABLE 5
POTENTIAL ACTION-SPECIFIC ARARS

STATE AJRARS

Action Potentially
Applicable

Potentially
Relevant and
Appropriate

Citation Description Comments

Hazardous and
Solid Waste:

1. Solid waste
determination

Yes 6 CCR 1007-3 Part 260
6 CCR 1007-3 Sect.
260.30-31
6 CCR 1007-3 Sect.
261.2
6 CCR 1007-3 Sect.
261.4

A solid waste is any discarded material that is
not excluded by a variance granted under 40
CFR 260.30 and 260.31. Discarded material
includes abandoned, recycled, and waste-like
materials.

Applicable to alternatives where
contaminated soil is excavated and
disposed.

2. Solid waste
classification.

Yes 6 CCR 1007-2, Section 1 If a generator of wastes has determined that
the wastes do not meet the criteria for
hazardous wastes, they are classified as solid
wastes.

Applicable to alternatives where
contaminated soil is excavated and
disposed.

3. Determination
of hazardous
waste.

Yes 6 CCR 1007-3 Sect.
262.11
6 CCR 1007-3 Part 261

Wastes generated during soil excavation
activities must be characterized and evaluated
according to the following method to
determine whether the waste is hazardous.
Excavated soil would be classified as D004
hazardous waste if the arsenic concentration
from the TCLP test was greater than 5.0
milligrams per liter. Excavated soil would be
classified as D008 hazardous waste if the lead
concentration from the TCLP test was greater
than 5.0 milligrams per liter.

Applicable to alternatives where
contaminated soil is excavated and
disposed.
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TABLE 5
POTENTIAL ACTION-SPECIFIC ARARS (continued)

STATE ARARS

Action Potentially
Applicable

Potentially
Relevant and
Appropriate

Citation Description
Comments

Air Emission
Control

4. Paniculate
emissions
during .
excavation
and
backfill.

Yes 5 CCR 1001-3, Regulation 1,
Section III (D)
5 CCR 1001-5, Regulation 3
5 CCR 1001-2, Section II

Colorado air pollution regulations require
owners or operators of sources that emit
fugitive particulates to minimize emissions
through use of all available practical methods
to reduce, prevent, and control emissions, hi
addition, no off-site transport of paniculate
matter is allowed. A fugitive dust control
measure will be written into the workplan in
consultation with the state for the remedial
activity.

Applicable to alternatives where soil is
excavated, moved, stored, transported
or redistributed.

5. Emission
of
hazardous
air
pollutants.

No Yes 5 CCR 1001-10, Regulation
8

Emission of certain hazardous air pollutants is
controlled by NESHAPs. Excavation and
backfill of soils could potentially cause
emission of hazardous air pollutants.
Regulation No. 8 sets emission limits for lead
from stationary sources at 1.5 micrograms per
standard cubic meter averaged over a one-
month period.

Regulation is for stationary sources and
is therefore not applicable. However, it
is relevant and appropriate. Applicants
are required to evaluate whether the
proposed activities would result in an
exceedance of this standard. The
potential remedial actions at the site are
not expected to exceed the emission
levels for lead, although some lead
emissions may occur. Compliance
with the requirements of Regulation
No. 8 would be achieved by adhering
to a fugitive emissions dust control
plan prepared in accordance with
Regulation No. 1. This plan will
discuss monitoring requirements, if
any, necessary to achieve these
standards.
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TABLE 5
POTENTIAL ACTION-SPECIFIC ARARS (continued)

STATE ARARS

Action
Potentially
Applicable

Potentially
Relevant and
Appropriate

Citation Description Comments

6. Air
emissions
from diesel-
powered
vehicles
associated
with
excavation
and backfill
operations.

Yes 5 CCR 1001-15,
Regulation 12

Colorado Diesel-Powered Vehicle Emissions
Standards for Visible Pollutants apply to motor
vehicles intended, designed, and manufactured
primarily for use in carrying passengers or cargo on
roads, streets, and highways, and state as follows:

1) No person shall emit or cause to be emitted into
the atmosphere from any diesel-powered motor
vehicle weighting 7,500 pounds and less, empty
weight, any air contaminant, for a period greater
than five (5) consecutive seconds, which is of
such a shade or density as to obscure an
observer's vision to a degree in excess of 40%
opacity.

2) No person shall emit or cause to be emitted into
the atmosphere from any diesel-powered motor
vehicle weighing more than 7,500 pounds, empty
weight, any air contaminant, for a period greater
than five (5) consecutive seconds, which is of
such a shade or density as to obscure an
observer's vision to a degree in excess of 35%
opacity, with the exception of subpart "C".

3) Any diesel-powered motor vehicle exceeding
these requirements shall be exempt for a period of
10 minutes if the emissions are a direct result of a
cold engine startup and provided the vehicle is in
a stationary position.

4) These standards shall apply to motor vehicles
intended, designed, and manufactured primarily
for travel or use in transporting persons, property,
auxiliary equipment, and/or cargo over roads,
streets, and highways.

Applicable to alternatives that
include transportation of soil.
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TABLE 5
POTENTIAL ACTION-SPECIFIC ARARS (continued)

STATE ARARS

Action

7. Odor
emissions.

8. Smoke and
opacity.

9. Ambient Air
Standard for
Total
Suspended
Paniculate
Matter.

10. Ambient Air
Standard for
Lead.

Potentially
Applicable

Yes

No

Yes

Yes

Potentially
Relevant and
Appropriate

Yes

~~

Citation

5 CCR 1001-4, Regulation
2

5 CCR 1001-3, Regulation
1, Sect. H.A

5 CCR 1001-14

5CCR 1001-10, Regulation
8

Description

Colorado odor emission regulations require that no
person shall allow emission of odorous air
contaminants that result in detectable odors that are
measured in excess of the following limits:

For residential and commercial areas - odors
detected after the odorous air has been diluted
with seven more volumes of odor-free air.

Excavation and backfilling of soils must be
conducted in a manner that will not allow or cause
the emission into the atmosphere of any air pollutant
that is in excess of 20% opacity.

Air quality standards for particulates (as PM10) are
50 ug/m3; annual geometric mean, 150 ug/m3 24
hour.

Monthly air concentration must be less than 1.5
ug/m3.

Comments

Applicable to alternatives that
include construction activities in
residential areas.

Regulation specifically exempts
fugitive emissions generated by
excavation/backfilling activities.
Relevant and appropriate to
alternatives that include
excavation and backfilling of
soils.

Applicable to alternatives that
include actions that generate
fugitive dust.

Applicable to alternatives that
include actions on contaminated
soil that generate fugitive dust.
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TABLE 5
POTENTIAL ACTION-SPECIFIC ARARS (continued)

STATE ARABS

Action Potentially
Applicable

Potentially
Relevant and
Appropriate

Citation Description Comments

11. Noise
abatement.

Yes C.R.S., Section 25-12-103 The Colorado Noise Abatement Statute provides that:
a. "Applicable activities shall be conducted in a manner

so any noise produced is not objectionable due to
intermittence, beat frequency, or shrillness. Noise is
defined to be a public nuisance if sound levels radiating
from a property line at a distance of twenty-five feet or
more exceed the sound levels established for the
following time periods and zones:

7:00 a.m. to 7:00 p.m. to
Zone next 7:00 p.m. next 7:00 a.m.
Residential
Commercial
Light Industrial
Industrial

55 db(A)
60 db(A)
70 db(A)
80 db(A)

50db(A)
55 db(A)
65 db(A)
75 db(A)

b. In the hours between 7:00 a.m. and the next 7:00 p.m.,
the noise levels permitted in Requirement a (above)
may be increased by ten decibels for a period of not to
exceed fifteen minutes in any one-hour period.

c. Periodic, impulsive, or shrill noises shall be considered
a public nuisance when such noises are at a sound level
of five decibels less than those listed in Requirement a
(above).

d. Construction projects shall be subject to the maximum
permissible noise levels specified for industrial zones
for the period within which construction is to be
completed pursuant to any applicable construction
permit issued by proper authority or, if no time
limitation is imposed, for a reasonable period of time
for completion of the project.

e. For the purpose of this article, measurements with
sound level meters shall be made when the wind
velocity at the time and place of such measurement is
not more than five miles per hour.

Applicable to alternatives
that include construction
activities.
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TABLE 5
POTENTIAL ACTION-SPECIFIC ARARS (continued)

STAWARARS

Action

12. Transportation
of Hazardous
Waste.

Potentially
Applicable

Yes

Potentially
Relevant and
Appropriate

Citation

8 CCR 1507

Description

Rules regarding Transportation of Hazardous
Substances.

Comments

Applicable to alternatives
that include transportation
of contaminated soil.
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TABLE 5
POTENTIAL ACTION-SPECIFIC ARARS (continued)

Standard,
Requirement
or Criteria

Potentially
Applicable

Potentially
Relevant and
Appropriate

Citation Description Comments

Criteria for
Classification
of Solid Waste
and Disposal
Facilities and
Practices

Yes 40 CFR Part
257

Establishes criteria for use in determining solid
wastes and disposal requirements.

Would be applicable if solid wastes are generated (such
as excavated soil).

Criteria for
Classification
of Hazardous
Waste and
Disposal
Facilities and
Practices

Yes 40 CFR 264 Establishes criteria for use in determining hazardous
wastes and disposal requirements. Excavated soil
would be classified as D004 hazardous waste if
the arsenic concentration from the TCLP test
was greater than 5.0 mg/1. Excavated soil would
be classified as D008 hazardous waste if the
lead concentration from the TCLP test was
greater than 5.0 mg/1.

Would be applicable if hazardous wastes are generated.
It is noted that previous soil removed had higher
concentrations of lead and arsenic and were not
hazardous wastes. However, these regulations are
potentially applicable.

National
Ambient Air
Quality
Standards

No Yes 40 CFR Part 50 Establishes ambient air quality standards for certain
"criteria pollutants" to protect public health and
welfare. Standards are:
150 micrograms per cubic meter for particulate matter
for a 24 hour period;
50 micrograms per cubic meter for particulate matter-.
annual arithmetic mean;
1.5 micrograms lead per cubic meter maximum -
arithmetic mean averaged over a calendar quarter

National ambient air quality standards (NAAQS) are
implemented through the New Source Review Program
and State Implementation Plans (SIPs). The federal
New Source Review Program addresses only major
sources. Emissions associated with proposed remedial
action at VB/I70 OU1 would be limited to fugitive dust
emissions associated with eanh moving activities during
construction. These activities will not constitute a major
source. Therefore, attainment and maintenance of
NAAQS pursuant to the New Source Review Program
are not applicable. However, the standards relating to
participates and to lead are relevant and appropriate.

Hazardous
Materials
Transportation
Regulations

Yes 49 CFR Parts
107,171-177

Regulates transportation of hazardous materials. Applicable only if the remedial action involves off-site
transportation of hazardous materials. The regulations
affecting packaging, labeling, marking, placarding, using
proper containers, and reporting discharges of hazardous
materials would be potential ARARs.
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ATTACHMENT 1

ENFORCEMENT CONFIDENTIAL

ENFORCEMENT ADDENDUM
February 6, 2003

Action Memorandum for the Vasquez Boulevard/I-70 Non Time-Critical Removal Action
CERCLIS ID# CO0002259588

A. PRP Search

The Region has conducted a PRP search for the Site to identify the current property owners
and past owners and operators. We have identified ASARCO Incorporated as the primary
operator of 2 of the 3 smelters historically located in the general area of the VB/I-70 Site - the
Globe Smelter and the Omaha & Grant Smelter. The City and County of Denver has also been
identified as a current owner and a past owner/operator of most of the property located within
OU2 of the Site. Other current owner or past owner/operators of OU2 of the Site include Pepsi
Bottling Group, Union Pacific Railroad, the Forney Museum, the Rossi family, Mary and Roger
Witulski and Bruce and Delores Hunt. The last 3 potentially responsible parties ("PRPs") are
current landowners who did not cause or contribute to the contamination and who, as small
business owners, have a limited ability to pay any of EPA's response costs. ASARCO, the City
and County of Denver, Pepsi and Union Pacific have all received and responded to CERCLA
Section 104(e) information requests.

^Preliminary information gathered to date indicates that only ASARCO may be liable for the
contamination found in OU1 of the Site. However, substantial litigative risk exists in proving
that ASARCO is responsible for the arsenic requiring remediation,^ources other than smelter
emissions may have causeflhe bulk of the arsenic contamination found at OU1 of the Site. *-

B. Notification of PRPs of Potential Liability and of the Required Removal Action

No parties have been issued notice letters for OU1.

General Notice letters were sent to the OU2 PRPs identified above on November 16, 2000.



C. Decision Whether to Issue an Order

At the present time, the Region does not intend to issue an Order to ASARCO to cleanup
the OU1 residential properties. This decision is based both on litigative risk and on ASARCO's
limited ability to pay EPA's cleanup costs. This limited ability to pay was recently recognized by
EPA and DOJ in negotiating and lodging a consent decree which restructures ASARCO's
environmental and financial obligations for all sites nationwide where ASARCO is a PRP.

D. Negotiation Strategy

EPA has initiated negotiations with ASARCO to settle its potential liabilities for OU1 of
the Site. Based on ASARCO's limited ability to pay, EPA expects to obtain the use of a portion
of the Globe Site as a repository for residential soils removed from the Site, rather performance
of the removal or remedial action or a cash sum certain. The Site team hopes to conclude these
negotiations prior to the initiation of this non-time critical removal action.

ASARCO will continue to conduct the OU2 RI/FS activities in accordance with the
September 25, 2001 Administrative Order on Consent (Docket No. CERCLA-08-2001-13).


